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SECTION | - PROCUREMENT OBJECTIVE

1. SUMMARY STATEMENT

A.

The primary purpose of this solicitation is to select a qualified list of Energy
Service Companies (ESCOs) who have the capability to develop and implement
comprehensive energy efficiency and guaranteed savings programs to assist
various State agencies in achieving mandated reductions in energy consumption.
The State plans to enter into indefinite delivery contracts (IDC's) pursuant to Title
12, Subtitle 3 of the State Finance and Procurement Article of the Annotated Code
of Maryland. Under this approach, Phase | of each identified project, will be
competitively bid between all pre-qualified ESCOQOs, to conduct a detailed energy
audit, technical study and preliminary design to identify cost effective solutions to
achieve a minimum of twenty percent (20%) reduction from the baseline in annual
energy usage and a maximum project payback period of 15 years, while
maintaining or enhancing existing comfort levels. Note: The 20% annual energy
reduction from the baseline may be revised at the State’s/Agency’s discretion if the

. project can be accomplished within a 15-year payback pericd. Phase !l project

must be calculated on a 13-year term to allow for the fluctuation in interest rate
during the construction phase.

Upon the State's approval of the recommendations of a Phase Il proposal,
including a determination of fair and reasonable price for capital and yearly
maintenance casts, the ESCO will implement the comprehensive energy efficiency
and guaranteed savings program, provide the funds necessary to cover all of the
costs associated with the program and provide a guarantee of the level of energy
and energy related operational cost avoidance to be achieved throughout the
payback period.

The State of Maryland is issuing this Request For Proposals (RFP) to establish a
list of qualified ESCOs to compete on projects to:

1) Provide all necessary studies and analysis in the form of a detailed energy
audit and engineering feasibility study (Phase );

2) Provide comprehensive energy efficiency and guaranteed savings program
(Phase Il} at a cost determined to be fair and reasonable by the State.

3) Develop and implement a plan to reduce energy and energy related
maintenance costs;

4) . After the conclusion of feasibility study, but before the startof

design/construction phase, (Phase 1), the ESCO shall provrde acceptable -

performance measurements in accordance with International Performance
Measurement and Verification Protocol, IPMVP 2001; see section V,
Performance Measure and Verification.

8) Furnish the design and installation of Energy Conservation Measures
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(ECMs) that are consistent with State facility master plans and future
building renavation plans as specified and provided by the Using Agency.
ECM's may include, but are not limited to, the replacement or
repair of existing HVAC controls, HYAC equipment, chillers, boilers, and
auxiliary equipment, computerized Energy Management Systems, and
retrofit of existing lighting with optimum designed energy efficient lamps
and electronic ballasts (Phase l);

6) Provide training for the facility operations and maintenance staff (Phase [I);

7) Provide maintenance and service of everything installed under this contract
for the duration of the contract period at a cost determined to be fair and
reasonable by the State (Phase II}; and

8) Provide manitoring of energy use and costs, and an acceptable guarantee
that the total program costs shall be one hundred percent (100%) covered
by the program energy and energy related operating and maintenance
savings {(Phase ).

The State intends to solicit guotations from all qualified ESCOs selected under this
IDC for Phase | for each project. Once a Phase | contract is awarded, the
successful ESCO will complete the Feasibility Study/Development of Guaranteed
Savings program (Phase ) within 180 calendar days following the Notice to
Proceed. Upon approval of the Feasibility Study/Guaranteed Savings Program by
the State and the Board of Public Works, the successful ESCO will have up to 365
calendar days to complete the design and construction of work, unless otherwise
approved by the procurement officer. The offeror performing an acceptable Phase
| study will be the only firm invited to perform the Phase Il work implementing the
Phase | plan. The Firm would be paid for the Phase | study only (1) if the Firm
performs Phase II, in which case the costs of their Phase [ study would be
recovered under Phase [l compensation, or (2) if DGS approves the Phase | study
but the Using Agency for any reason elects not to implement it, in which case the
Using Agency wouid be required to pay for the Phase | study cut of the Agency’s
funds, subject to appropriation, at the price agreed to in the Phase | contract.

The anticipated selection of ESCOs under this agreement will be within 120 days
of the receipt of technical proposals.

The State reserves the right to apply, before or after award of the contract, any
reciprocal preference for Resident Bidders as set forth in Section 14-401 of the

_State Finance and Procurement Article of the Annotated Code of Maryland, atno. .

additional cost to the State. As allowed by Section 14-401(d), a nonresident
bidder or offeror submitting a bid or proposai shall attach to its bid or proposal a
copy of the current statute, resolution, policy, procedures, or executive order of the
resident state of the nonresident bidder or offeror that pertains to that state’s
treatment of nonresident bidders or offerors. A resident offeror is defined as a

business enterprise that has a Maryland address, is registered to do business in
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the State of Maryland, employs Maryland residents, and regularly conducts
business within the State. The term includes subsidiaries, divisions, and branches
headquartered outside of the State of Maryland.

SUBMITTAL INSTRUCTIONS

A.

This solicitation shall be conducted in accordance with and is subject to the Code
of Maryland Regulations (COMAR) Title 21, and State Finance and Procurement
Article, except as otherwise indicated.

Any selection made pursuant to this solicitation is tentative, and may be executed
by the State only upon approval by the Board of Public Works of Maryland.

Technical Proposals will be accepted from firms that offer a qualified design team
either in-house or under contract to them to provide the complete feasibility study
and design services required for EPC projects, qualified maintenance personnel to
provide preventive maintenance and service throughout the length of the contract,
financing for all capital costs of the project, and a guarantee of energy savings
throughout the life of the project financing.

Transmittal Letter: A transmittal letter must accompany the technical proposal.
The purpose of this letter is to fransmit the proposal and acknowledge the receipt
of any addenda. The transmittal letter should be brief and signed by an individual
who is authorized to commit the Offeror to the services and requirements as stated
in this RFP. Only one transmittal letter is needed and it does not need to be
bound with the technical proposal.

An unbound original and five (5) bound copies of the Technical Proposal must be
received by the Procurement Officer, at the address listed, no later than 11:00
a.m., (local time) September 29, 2006 in order to be considered. It is the
responsibility of the offeror to ensure receipt of proposal to the Procurement
Officer by the due date and time. Proposals received after due date and time will
be returned unopened. An eiectronic version {diskette or CD) of the Technical
Proposal in MS Word format must be enclosed with the originai technical proposal.
Insure that the diskettes are labeled with the Date, RFP title, RFP number, Offeror
name and packaged with the original copy of the technical proposal.

Requests for extension of this date or time will not be granted. Offerors mailing
proposals should allow sufficient mail delivery time to ensure timely receipt by the

_Procurement Officer. Except as provided in COMAR 21.05.02.10, proposals._.___ .

received by the Procurement Officer after the due date, September 29, 2006 at
11:00 a.m. (local time) will not be considered and returned unopened. Proposals
may not be submitted by e-mail or facsimile. Proposals will not be opened
publicly.

Sealed Proposals must be submitted to Debbie Pecora, Department of General
Services, Procurement & Logistics, 301 W. Preston Street, Room M-10, Baltimore,
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Maryland 21201 no later than 11:00 am on September 29, 2006

Pre-proposal conference will be held on Tuesday, August 29, 2006 at 1:00 p.m. at
301 West Preston St, 14" floor conference room. Attendance is not required but
highly recommended.

The Proposal, if submitted by an individual, shall be signed by the individual; if
submitted by a partnership, shall be signed by such member or members of the

partnership as have authority to bind the partnership; if submitted by a corporation,

shall be signed by an officer, and attested by the corporate secretary or an
assistant corporate secretary. If not signed by an officer, as aforesaid, there must
be attached a copy of that portion of the By-Laws, or a copy of a Board resclution
duly certified by the corporate secretary, showing the authority of the person so
signing on behalf of the corporation.

The Offeror shall review all certificates and affidavits contained in the RFP and
should either execute or be prepared to execute them, as appropriate. in the
event that they cannot be truthfully executed, the Offeror shall so notify the State.

PROCUREMENT METHOD

A

The procurement method being utilized in the conduct of this project is
Competitive Sealed Proposals in accordance with COMAR 21.05.03.

Selection of ESCOs under this agreement will be made to those successful
Offerors whose Technical Proposals are determined to be the most advantageous
to the State. Proposals shall be evaluated based on the evaluation criteria listed in
Sections VI and VIl of this RFP.

Proposals will not be opened publicly, but shall be opened in the presence of the
DGS Proposal Evaluation Committee. The reqgister of Proposals will be open to
public inspection only after final award of the Contract.

A maximum of five (5) respondents based on the highest ranked firms with a
minimum score of 80% will be selected.

This agreement will be effective for a period of 24 months effective April 7, 2007
following BPW approval with the unilateral option for two additional 12 month
periods. If a pre-qualified ESCO completes Phase | of a project after the period

has expired, the ESCO.may be awarded the Phase |l work for that specific project.

CONTRACT AWARDS

A

B.

Phase | Contracts will be awarded based on selection criteria as specified in
Section IV, ltem 2 of this RFP.

Individual contracts for Phase | wark (see Section IV - Scope of Work) awarded
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‘under this agreement may not exceed $200,000. Phase Il contracts have no
dollar limit, but must be approved by the Board of Public Works.

C. The State's selection of successful Offerors under this agreement does not bind
the State or the Offeror to enter into any Phase | or Phase |l confracts.

ISSUING OFFICE AND PROCUREMENT OFFICER

Department: General Services

Address: 301 West Preston Street, Room M-10
Baltimore, Maryland 21201

Phone: (410) 767-4945 to request bid documents

Facsimile No.: (410) 333-5164

Procurement Officer: Debbie Pecora (410} 767-4945

Debbie.pecora@dags.state.md.us

For ail matters arising prior to and including final ESCO selection under this agreement
and for (1) all purchases, orders, changes or modifications during performance of the
contracts awarded under this agreement, and (2) all disputes arising under the contracts
subsequent to final award, the sole point of contact in the state for purposes of this RFP
and any contract awarded under this RFP is the Procurement Officer. No State or DGS
employee, official or representative has authoerity to change requirements of the contract
except the Procurement Officer or his or her designated Representative subject to the
limits of their authority and other limitations imposed by law.

CONTRACT WITH GOVERNMENT ORGANIZATIONS OTHER THAN DGS

A. Pursuant to Article 41, Section 18-201 of the Annotated Code of Maryland, except
as provided in (b), the following entities may purchase materials, supplies, and
equipment under this contract:

10

5)

A county or Baltimore City;
A municipal corporation;
A governmental agency in the State with Primary Procurement Authority;

A public or quam public agency that:

(a) receives State money; and

{b) is exempt from taxation under Section 501 (c)(3) of the Internal
Revenue Code;

A private elementary or secondary school that:

{(a) either has been issued a certificate of approval from the state
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B'o.ér.d .of .Esduclation or is accredited by the Association of
independent Schools; and

(b) is exempt from taxation under Section 501 (¢)(3) of the Internal
Revenue Code; or

A nonpublic institution or higher education under Section 17-106 of the
. Education . Article- S [E— s s 1 - et o e e e o

A private elementary or secondary school or a nonpublic institution of higher
education may not purchase religious materials under this contract,

The right to purchase under this section shall be in addition to, but not in
substitution for, the applicable purchasing power granted to any of the listed
entities pursuant to any statutory or charter provision.

All purchases under this contract by any such entity which is not a unit or agency
of the State of Maryland for which the State of Maryland may be held liable in
contract (1) shall constitute a purchase or contract between the Contractor and
that entity only, (2) shall not constitute a purchase or contract of the State of

Maryland, (3) shall not binding or enforceable against the State of Maryland or any

of its units or agencies, and {4) may be subject to other terms and conditions
agreed to by the Confractor and the purchaser. Contractor bears the risk of
determining whether or not any entity from which the Contractor receives an order
under the coniract is a unit or agency of the State of Maryland such that the
contract may be enforced against the State of Maryland.

11
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DEFINITIONS

' SECTION - DEFINITIONS

In this RFP, the following terms have the meanings indicated:

A

“Approved Equal” means those supplies or services, or compatible items of
construction whose quality, design, or performance characteristics are functionally

equal or superior to an item specified.

"Change Order" means a written order signed by the responsible Procurement

Officer, directing a Contractor to make changes which the changes clause of a
contract authorizes the Procurement Officer to order with or without the consent of
the Contractor.

“Code" means the Annotated Code of Maryland.
“COMAR" means the Code of Maryland Regulations.

“Consulting engineer” means the State’s designed representative for design and
engineering oversight.

“Contract" means the written agreement executed between the State and the
successful Offeror, covering the performance of the work and furnishing of labor,
services, equipment, and materials, by which the Contractor is bound to perform
the Work and furnish the laber, services, equipment and materials, and by which
the State is obligated to compensate them, therefore at the mutually established
and accepted rate or price. The Contract shall include the Technical Proposal,
RFP and amendments/addenda thereto, plans and specifications developed by
the Contractor, Contract forms and bonds, notice to proceed, and any written
change orders and supplemental agreements that are required to complete the
construction of the Work in an acceptable manner, including authorized extensions
thereof. (Said documents are sometimes referred to as the “contract documents.")

"Contractor" means the person or organization having direct contractual relation
with the State for the execution of the "Work." If the Contractor hereunder is
comprised of more than one legal entity, each such entity shall be jointly and
severally liable hereunder.

*Contract Documents® means this RFP, all addenda to the RFP, the successiul
Offerors’ Technical Proposal, successful Offerors’ construction drawings and

.. specifications, other documents that may be referenced in.the RFP or written . _

contract, and the written contract.

“Contract Price” means the amount payable to the Contractor under the Contract
ferms.

“Contract Time" means the number of calendar days shown in the contract
documents indicating the time allowed for the completion of the work contemplated
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|n the Contract. -

“Critical Path Method (CPM)” means a scheduling/management tool showing a
network or work elements or activities for a construction project.

“Day” means calendar day unless otherwise designated.
“Department” means the Department of General Services, State of Maryland.

“Employee” means ali employees of the State of Maryland, whether classified,
unclassified, or employed under a personal services contract of employment. [t
does not include independent contractors or successful Offerors.

“Notice to Proceed” means a written notice to the Contractor of the date on or
before which they shall begin the prosecution of the Work to be done under the
Contract. ‘

*OED" means the Office of Engineering and Design of the Maryland Department of
General Services.

“OPL" means the Office of Procurement and Logistics of the Maryland Department
of General Services.

“Owner" means the State of Maryland or that Agency of the State administrating
the contract.

“Payback Period" means the amount of time, in years, that the State will need to
pay for the cost of the project, including all planning, engineering, design,
construction, start-up, training, on-going maintenance, and interest for the length
of the loan period.

“Payment Bond” means the security in the form approved by the Department and
executed by the Contractor and its surety, subject to Title 17, Subtitle 1 of the
State Finance and Procurement Article of the Annotated Code of Maryland.

“Performance Bond" means the security in the form approved by the Department
and executed by the Contractor and the surety, guaranteeing complete
performance of the Contract.

. "Plans and Specifications” mean the official construction drawings and .

specifications developed by the Contractor and approved by the State.

“Procurement Officer” means that person described by the State Finance and
Procurement Article and COMAR, and designated by the Secretary io make
decisions with respect to the administration of the work when a project is
administered by DGS. When a project is being administrated by the Using
Agency, that particular Agency will designate its procurement officer. The
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AC.

AD.

AE.

AF.

~Jighting;-HVAC-and-otherenergy-consuming-systems:

o SECT!ON lI - DEFEN!TIONS
procurement off icer W|I] be identifi ed at the JOb |n|t|atlon conference

“Energy" means electricity, fuel, chilled water, steam and water, purchased or
generated on-site.

*Operations Costs" means costs of personnel labor, maintenance materials and
contract services, directly associated with operating and malntarnlng bmldmg

"Cost Avoidance” means the difference between current and baseline cost,
baseline cost being what current cost would have been had no energy efficiency
measures been implemented. Baseline cost also reflects variation in weather
severily, occupancy, equipment loads, operating patterns, and energy rates.

*Repair" means to restore after injury, deterioration, or wear, to mend, to renovate
by such means as appropriate and to supply such materials and labor as
necessary to render the item to be repaired sound, solid, true, plumb, square,
even, smooth, in compliance with contract or warranty, and fully serviceable; and
upon completion of such repair, unless otherwise stated to be in such conditions
as to present a first-class finished work, or in instances were the repaired item
serves as a base for additional finish, the repaired work must be such as to permit
a first-class finish to be applied without extra cost to the State. When the word
“repair’ is used in connection with machinery or mechanical equipment it shall
mean, in addition to the above, rendering the equipment completely serviceable
and efficient and ready for normal use for which it was intended originally.

"RFP” means the Request for Proposal.

“Secretary” means the Secretary of the Department of General Services, State of
Maryland.

"State” means the State of Maryland, which includes its agencies, departments,
units, and its officials and employees when acting within the scope of their
authority and in the course of their official duties.

“Subcontractor” means only those having a direct contract with the Contractor. It
includes one who furnishes material worked to a special design according to the
plans and specifications for the “Work." It excludes one who merely finishes
material not so worked. It also includes those supplying architectural, engineering,
or.other design services to the Contractor, T o
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AG.

AH.

“Successful Offeror" means the entity to whom a coniract is awarded as a result of
this RFP.

“Surety” means the corporate bady bound as required by law for the full and
complete performance of the contract by the Contractor or for the payment by the
Contractor to subccntractors and suppl:ers



Al

~AJ.

AK.

AL.

AM.
AN.

AO.

. SECTION I~DEFINITIONS ~ -

"'Work" mééné the furniéhing 'of. é'll Eébbr. 'rhatéﬁéis,' e.quip.rh.er.}t, Séfvfcés, UﬁlEties,

Architectural/Engineering and other design services, financing, cost savings
guarantee, maintenance, training, and other incidentals necessary to the
successful completion of the project and the carrying out of all the duties and
obligations imposed upon the Contractor by the Contract.

"Written Notice" means notice in writing if delivered in person to the individual or to

_-the.member. of the firm-or-to.an. office-of the Gorporation to-whom-it-is-intended,-or— oo

delivered by registered mail, or other means permitted by faw, including email, to
the last business address. For purposes of written notice required to be delivered
or served on the State, its agency(ies), department(s), unit{s), employee(s), or
officer(s), delivery by electronic means, including email and facsimile, shall not be
considered "written notice.”

“State’s Approval” means it is approved in writing by a DGS or Using Agency.
“ECM" means Energy Conservation Measures.

*ESCO" means Energy Service Company.

“MEA" means Maryland Energy Administration.

EMM means EmarylandMarketplace

In the RFP, such terms as “proposer”, “developer”, and “offeror" are used interchangeably
to refer to the offeror prior to selection of the successful offeror. Similarly, such terms as
“selected developer”, "selected contractor”, “selected offeror”, or “successful offeror” are
used interchangeably to refer to the successful offeror or list of approved offerors
subsequent to selection.
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